STATUTE
OF THE UNION OF EMPLOYERS OF MONTENEGRO

In Cetinje, December 16, 2005
Pursuant to Article 11 of Law on Non-governmental Organizations, Assembly of Montenegrin Union of Employers, at the session held on December 16th 2004 at Cetinje adopted the following proposal of amendments of the

STATUTE

I. NAME, RESIDENCE AND TERM OF OFFICE
Article 1.

Montenegrin Union of Employers (MUE), (hereinafter referred to as the Union), is voluntary, independent, non-government, non-political and non-profit organization of employers established for the purpose of protection and promotion of the interests of it’s members through collective bargaining, promotion of social dialogue, tripartism , democracy, and civil society.

Union, in its membership has legal and natural entities, which give to the Union full authorization for representation of their rights and interests by voluntary signing of the application form.

Union connects the interests of own members on a higher level through individual membership of employers and through collective membership of branch, regional, and local associations of employers. 

Organization, operation, and Statute of the Union are based on the principles of democratic representation and democratic observation of will of its members.

Organs and representatives of Union in charge of making of decisions, completions of the aims, and conducting of activities of the Union are independent and free of any, so even indirect, influence of the authorities of the government and associations whose goals and interests are opposite to those of Union and its members.

Union is established for the unlimited time period.

Article 2.

Full name of the Union is: Unija Poslodavaca Crne Gore.

Short name of the Union is: UPCG

English name of the Union is: Montenegrin Union of Employers

Short English name is: MUE

Union has its domicile in Podgorica and it is permanent.

Union works on the territory of Republic of Montenegro.

Article 2a.

Union is a legal entity.

Union is association of a higher level, in the Republic of Montenegro, through which employers, branch and territorial associations operate and are organized in, and which protects and promotes their interests.

Relations between the Union and the branch and territorial associations may be regulated by an additional agreement or treaty.

Article 3.

The Union has its seal and trademark, which are cycle shaped, with a symbol of house entrance in its center, and two pillars with the UPCG inscription in between them, while ``UNIJA POSLODAVACA CRNE GORE`` is written upon the edge, and ``PODGORICA`` is written below.

Symbol of the Union symbolizes dialogue, connection, solidarity and firmness of the members of the Union.

II. COMPOSITIONS, GOALS AND JURISDICTION

1. Full members

Article 4.

Eligible to become Full members of the Union are all the private owned, public and mixed companies as well as all the employers and their professional organizations, that is associations of employers, entrepreneurs, and managers, organized on territorial and branch basis.

A foreign employer is also eligible to be member of Union.

Filling and delivering of application form to the general secretariat of the Union obtain the status of the full member. Application form is valid if it’s delivered as original or as fax or e-mail copy. The status of full member and its respective rights and obligations begins from the day of signing of Union’s application form.
By signing of application form, every full member authorizes the Union to represent his individual and general rights and interests, and especially:

1. In the field of labor and social legislative.

2. In the relations with organs and bodies of government and regional and local administration as well as with trade unions.

3. In the field of collective bargaining and conclusion of collective contracts as well as in labor disputes.

Every member of Union has the right to appoint his representative in the Conference of the Union, on condition that he has all his obligations to the Union carried out and fulfilled.

Status of the full member might be lost:

1. By resigning

2. By expelling

3. By quitting the business or by liquidation

Members that loose the status of the full member have no right of membership fee return.  

The Union keeps a register of its members, in order to be able to be familiar with its structure in any moment.

2. Associated members

Article 5.

All natural and legal persons who want to contribute with their experience and cooperation in the realization of specific goals of the Union can be attached to it as associate members, without voting rights.

The status of associate member may be granted to persons distinguished in the field of enterprise and defense of business interests in the market economy system, or those who operate in studying and spreading the techniques of business enterprise.

3. Aims and authorities of the Union

Article 6.

Main aims of the Union are:

1. Representation and protection of interests of employers, members of the Union, in the field of labor legislative;

2. Representation and protection of interests of employers, members of the Union, in the relation with organs and bodies of state administration and local and regional administration, and with trade unions.

3. Representation and protection of interests of employers, members of the Union, in the field of collective bargaining and conclusion of collective contracts.

4. Representation and protection of interests of employers, members of the Union in labor disputes;

5. Development of democracy by development and promotion of social dialogue and tripartism;

6. Promotion and protection of the system of private initiative and market economy;

7. Promotion and protection of unity and integration of enterprise;

8. Promotion of employers and entrepreneurs rights and freedoms, protection of private property, development, regulation and promotion of market conditions of business, development of competition and favorable enterprise conditions.

9. Stimulation of economic development of the country;

10. Representation and protection of common and individual interests of employers before the state and professional organizations;

11. Representation, positioning and cooperation at international level, especially with national and international employers associations ;( IOE, UNICE etc.)

12. Membership in IOE, UNICE and other associations of employers at an international level;

13. Cooperation with international organizations and institutions that concern the social dialogue (ILO and others).

The Union acts with aim of strengthening and coordinating of action of branch and territorial associations of employers, and represents the common interests of economy and industry;

The Union is legitimate social partner to the trade unions and government, and counter-balance to the labor unions, in the framework of free economic and democratic social composition;

4. Authorities of the Union

Article 7.

The Union is authorized to:

1. Conduct various activities in order to promote common interests of its members, according to the goals determined in article 6.

2. Conduct the collective bargaining with trade unions and to participate in conclusion of collective contracts that regulate the issues of labor relations and concerning the labor.

3. Represent and protect interests of the members, concerning common and mutual aspects, before all the organs and organizations at the state level;

4. Compose and deliver recommendations to the members, and authorized representatives of the Union concerning representation and protection of their interests.

5. Promote establishing of branch, regional and local organizations of employers, assist their work and improves their unity and solidarity;

6. Connect branch and territorial associations of employers and contribute to the development of solidarity between them.

7. Participates in negotiations during the conclusion of branch collective contracts.

8. Represent its members in labor disputes before the court of law, arbitration, labor associations and state administration.

9. Represent its members in Economic and Social Council and other three-party bodies at national, regional and local level concerning economic and social policy.

10. Offer services to its members (consulting, informing, coordination) and to protect their interests before state, regional and local administration; to offer services to the other entrepreneurs and other similar and specific organizations.

11. Participate in preparation of laws and other regulations that are important economic and social position of its members.

12. Monitor and analyze data concerning economic flows, economic policies, public inquiries and economy that are of interest to the members.

13. Consistently monitors actual economic policy and ambient of business.

14. Union composes specific studies of business aspects that have an impact on position and interest of its members.

15. Study all kinds of problems that may occur at employer, coordinates respective solutions and determines common directions of action for the member organizations;

16. Stimulate research and development processes and activities;

17. Prepare and conduct education and training projects that contribute to competition and development of enterprise.

18. Promote modern methods and techniques of company management.

19. Stimulate implementation of ethical principles of business and not to interfere with mutual competition of its members.

20. Represent its members at an international level, in relation with international and European organizations and that deal with social dialogue and economic and social issues.

21. Establish, maintain, and improves respective relation with domestic, foreign, and international institutions, organizations, and companies in order of realization and promotion of interests of its members, Montenegrin economy and society.

III    RIGHTS AND OBLIGATIONS OF MEMBERS AND REPRESENTATIVES

1. Rights

Article 8.

A full member of the Union has the right to:

1. Appoint its representatives for Assembly of Union (hereinafter referred to as representative)

2. Use the services the Union provides;

3. Elect and be elected to the administrative bodies and managerial positions;

4. Report and be informed on the activities of the Union that are of importance to its members;

5. Participate in the activities of the Union according to its regulations

6. Express openly his opinion on any subject related to the interests of enterprise and organizations and formulate propositions and applications to other bodies;

7. Demand that the Union take measures for protecting the interests of the member it is representing;

8. Contribute by his vote approving of agreements and regulations in the Assembly or other bodies to which he was delegated.

2. Obligations

Article 9.

A full member of the Union has the obligations to:

1. Observe the regulations of this Statute, Ethical code, and decisions of authorized organs of the Union;

2. Fulfill all the current agreements the Union has accepted;

3. Not hinder, directly or indirectly, the activities of the Union;

4. Provide information of special interests to the Union, if the management of the Union requires it.

5. Promptly and precisely answer the question and pools set by management, concerning the labor market, collective bargaining and issues of importance for economic and social position of members.

6. Monitor the Union bulletin, the web page, as well as intelligence and information delivered by fax or e-mail that are the official way of communication.

7. Pay the membership fee

Article 10.

A representative in the Assembly is obligated to:

1. Take part in passing the regulations of the Union.

2. Take part in the elections for the President of the Assembly, President, members of the Managing Board and members of the Supervisory and Executive Board.

3. Fulfill the obligations of the position to which he was elected;

4. Coordinate all of its actions with regulations of the Statute and the other acts of the Union.

5. Attend the sessions of the Assembly

Article 11.

Rights of associate members and their representatives will be defined by the particular act of the managing board.

Article 12.

In case any representative in the Assembly does not fulfill his obligations, 

President of the Assembly may ask of the Union member that he represent, to replace him.

IV    ORGANIZATION AND ACTIVITIES

1. Administrative organs

Article 13.

The administrative organs of the Union are:

1. The Assembly

2. The Managing Board

3. The Executive Board

The managerial positions in the Union are:

1. President of the Assembly 

2. President and vice-presidents of the Managing Board

3. Members of the Managing board

4. Members of Executive board

5. Secretary General

 
2. Assembly

Article 14.

The Assembly is the supreme managing and administrative organ and the supreme decision-making body.

The Assembly works in plenary sessions.

Article 15.

The Plenum

The plenum consists of all the representatives of full members of the Union.

Every full member of the Union will have his representative in the Assembly. The Assembly according to the proposals of the managing board will establish closer criteria of estimation of number of representatives of individual member.

Article 16.

Jurisdiction

The Assembly in plenum has exclusive jurisdiction over:

1. Statute and its amendments

2. Determination of the general policy and activity and adoption of the main directions for the program of the Union’s activity.

3. Election of the President of Assembly

4. Election of the President and members of the Managing Board;

5. Election and release from duty of the president, the members and deputy-members of the Supervising board.

6. Deciding on the expulsion of a full member;

7. Deciding on the termination of a managerial function;

8. Considers and adopts annual business and financial report on work of Union

9. Considers and adopts the budget of the Union for the next year

10.  Deciding to liquidate and disband the Union, as well as to integrate with or join organizations of the same nature;

11.  Approval of expansion of the Managing Board during the election period within the framework of this Statute. New places will be filled as vacated and the term of office will last until the next elections.

12.  Determination of the number of representatives of individual members in the Assembly, according to the proposals of the Managing board.

Ordinary Assembly
Article 17.

The Assembly is to be convoked at least once a year.

The year is the calendar year.

Regular sessions of the Assembly of the Union are to be held at least once a year with condition that the first session has to be held within 3 months after the end of business year, exceptionally, that deadline may be prolonged maximally for 45 days.

Special session of the Assembly may be called for the cause of exceptionally important issues for the Union.

Assembly is called upon request of the President.

A special session is convened if one half plus one of its representatives in the Assembly or two thirds of the Managing Board call for it in a written form.

In case of a special session it is necessary to quote the items of the agenda suggested by those who called for the session.

In that case President of the Assembly is obliged to call for the session of the Assembly and to propose agenda according to the request, which is delivered along with invitation, not more than 45 days after.

Assembly session called by the President may be appointed at least eight days in advance, with indicated location, date, and hour of the meeting, as well as with the agenda.

In the case of emergency, defined by the opinion of the president of the Assembly convocation can be done by telegram delivered at least three days in advance.

In the case of special sessions those who convoke it are obligated to quote all the issues of proposed agenda.

The voting at the sessions of the Assembly is public. The procedure of secret voting may be implemented if it’s required by at least two thirds of the representatives present.

The votes of the majority of the representatives present at the session are required to pass all the decisions of the Assembly.

At the session of the Assembly of the Union the minutes are to be taken and the record is to be signed by president of the Assembly and the clerk.

Extraordinary Assembly
Article 17a. 

Extraordinary session of the Assembly of the Union may be convoked for the purpose of solving issues highly relevant for the operation of the Union. 

Extraordinary Assembly shall be convoked at the request of: 

a. Chairperson of the Assembly, 

b. 50% plus one of the total number of members of the Union,

c. two thirds of the members of the Managing Board of the Union. 

The request for convoking the extraordinary Assembly must contain the draft agenda. 

In case of request referred to under Paragraph 2 of this Article, the Chairperson of the Assembly shall be obliged to convene the Assembly of the Union and to propose the agenda in accordance with the proposal submitted along with the request for the convoking of the extraordinary Assembly within forty-five (45) days at latest. 

e-Assembly
Article 17b.

In cases when the importance of an issue calls for urgency or the circumstances require so, it shall be possible to convene e-Assembly. 

The decision on convening e-Assembly shall be passed by the Managing board and it shall be convened by the Chairperson of the Assembly. 

E-Assembly shall be convened by fax or e-mail (hereinafter referred to as: by electronic means). 

During the e-Assembly questions shall be asked and the delegates shall vote by electronic means. 

Invitation to vote by electronic means must contain a deadline within which the answers received shall be deemed valid. 

This deadline may not be shorter than 5 nor longer than 20 days. 

Invitation for e-voting must contain e-mail address and fax number to which the answers should be sent. The answers may be sent exclusively to the addresses and numbers mentioned in the invitation for e-voting. 

For the vote given by electronic means to be valid, it is necessary to contain the following: 

- in case of vote in the form of fax, it must be verified by the person authorized for representation and acting on behalf of the legal person casting a vote, and it must be on the paper with the official letterhead of that legal person if it exists. 

- in case of vote in the form of e-mail it must be sent from the official e-mail address of the legal entity casting a vote. 

In case of controversy, official e-mail address shall be deemed to be the one registered under the membership application form to the Union. 

In case two answers from the same member are received by fax and e-mail, the one received by e-mail shall be deemed to be valid. 

In the invitation, it is necessary to mention the members of the electoral commission that shall be competent for gathering, counting and keeping of the electronic voting results. 

Members of the electoral commission are obliged to keep all answers received as well as all documents relevant for e-voting until the first following ordinary assembly, when they shall be obliged to present them for the inspection by the Assembly at the request of the Chairperson of the Assembly or one third of delegates. 

E-Assembly may pass decisions on all issues falling under the competence of the Ordinary Assembly, except for amendments and supplements to the Statute and appointment and dismissal of managing authorities of the Union. 

For the convening and holding of the e-Assembly shall be applied analogously to the provisions on convening and holding of the ordinary and extraordinary Assembly unless this infringes the specific nature of the e-Assembly or this Statute provides for otherwise. 

In accordance with the provisions of this Article, the Managing and the Executive Board shall also hold its sessions and pass decisions by electronic means, whereby the provisions of the Statute related to the convoking, operation and competences of these authorities shall be applied. Managing Board must have at least two plenary sessions in the course of year, and the Executive Board four, and in between those sessions, electronic sessions of this authorities of the Union may be held. 

2. Managing Board

Article 18.

Composition

Managing Board is collective managing, administrative and decision-making organ of the Union, in the period between two regular sessions of the Assembly of the Union.

Managing board sets the way of work and policy of the Union, sets the program of activities and financial plan, according to the decisions of the Assembly of the Union.

Managing board sets the guidelines and recommendations for work, directions to the Executive Board and to the President of the Managing Board concerning all the issues important for the work and activity of the Union.

Managing board is consisted of President of the managing board, four vice-presidents, one member-by-position, and at least fifteen members, but not more than 20% of the total number of appointed representatives in the Assembly.

Vice-presidents of the managing board are:

1. Vice-president for economic and legal system.

2. Vice-president for collective bargaining and social dialogue.

3. Vice-president for finances and management.

4. Vice-president for international relations.

Vice-president for economic and legal system is simultaneously the first vice-president of the managing board and substitutes the president of the Managing board.

Number of the members of the managing board must be impaired.

Each of branch and territorial associations that are members of the Union has at least one representative in the Managing board.

Based on decision of Managing Board following the proposal of the President of the Assembly, an organization or institution that doesn’t have own representatives in the Assembly may have its representative in the Managing Board if the cooperation with such a organization is of special importance for the Union.

President of the Assembly attends the sessions of the Managing Board.

Secretary General is the member of the Managing board without the right to vote.

Managing board at the beginning of every session appoints the clerk to take record of the session, amongst the members of the Managing board or the professional staff of the Union and according to the proposal of the President of the Managing board.

Managing board establishes the operating regulations at the proposal of the President of the Managing board.

In case of need, members of the special commissions or the other experts or professionals may be invited to attend the sessions of the Managing board and to participate in its work, but without the right to vote.

Assembly establishes the Council of the Union. The Council is advisory and expert body of the Union that has its president.

President of the Assembly appoints the president of the Council.

The President of the Council nominates members of the Council, and the Managing board adopts decision on their appointment.

The Council meets at least once in three months, and if necessary even more.

The Council proposes to the Managing board expert opinions and recommendations, as well as other acts, which might help work and promotion of interests of the members of the Union and its members.

President and the members of the Council may be persons which are not the members of the Union but which have high professional, expert, and personal reputation.

President of the Council proposes to the Managing board of the Union adoption of the operating regulations of the Council.

Article 19.

Functions

Functions of the Managing board are:

1. Managing the Union activities within the framework of its competence;

2. At the proposal of the President of the Managing board establishes operating regulations.

3. Making of the decisions concerning signing of collective contracts, negotiations, arbitrations, and procedure of resolutions of the disputes.

4. Adoption of agreements approved by the Assembly;

5. Determines a membership fee.

6. Establishes a rulebook on criteria for determination of amount and the way of membership payment.

7. Gives an approval to the joining and establishing of branch and territorial associations and organizations of employers.

8. Establishes a rulebook on purchasing and distribution of material property.

9. Deciding on expulsion from work or other economic and industrial actions.

10. Decides on establishing and the rulebook of organization and activity of regional and territorial departments and offices at the proposal of the Secretary General,
11. Decides on proposal of budget of the Union

12. Decides on proposal of annual business and financial report.

13. Decides on realization of financial plan.

14. Decides on realization of business plan.

15. Continuous monitoring of activities of the Union.

16. Adoption of agreements concerning supply and distribution of material goods.

17.  Approving the engagement of personnel and services, at the suggestion of the Secretary General

18. Confirms the agreements that are within the jurisdiction of the Assembly, when the emergency is so intense that any delay would lead to their deprivation.

19. Confirming contracts related to the spending of the Union’s funds;

20. Decides on establishing of permanent and ad hock commissions.

21. Appoints and replaces the Secretary General of the Union,

22. Managing board establishes the following commissions: Commission of labor, social issues and collective bargaining, Commission of international relation, Commission of support to small and medium-sized enterprises, Commission of development, Commission of economic, bank and tax system issues, Commission of tourism, Commission of agriculture, Commission of industry, energetic, traffic and transport, Commission of management and finances of Union, Commission of environment and sustainable development, Commission of relation between members.

23. Determines the number of members of the commissions and gives the instructions and guidelines to their work.

24. At the start of election period, determines the number of the seats in the managing board, according to this statute.

25. Appoints presidents and members of permanent and ad hock commissions of the Union.

26. Decides on possible granting of its competence to the executive board.

27. Decides on number of the members of the executive board increase.

28. Executes the procedure of applying for and joining the international organizations.

29.  Appoints the member of the organization or association that does not have its representative in the Assembly to the Executive board.

30. Transfers its competence or the part of it to the Executive board of the Union.

31.  Establishes the Council of the Union,

32. All the duties that are not in the exclusive jurisdiction of the Assembly are the competence of the Managing Board, as well as all the duties granted to it by the Assembly.

Article 20.

Sessions

Managing board holds its sessions as necessary, at least once in three months. Sessions of the Managing board are convoked and presided by the President of the Managing board, and in case of his hindrance, the sessions are convoked and presided by vice-president of the Union or the vice-president assigned by the President of the Managing board.

Upon the request of the president of the Assembly president of the Managing board is obligated to convoke the session of the Managing board.

The procedure of convocation is defined in Article 17; the President will call for session of the board at least eight days in advance with fixed place, date, time and agenda of the session. In the case of emergency, on the initiative of the President, session can be called for by telegram that has to be delivered at least two days before the session. The President will set the agenda.

In case of special sessions of the Managing board, those who call for them are obligated to quote proposed issues of agenda.

Each member of the board has one vote.

Member of the board can authorize another person to attend and to vote in behalf of him at the session, by a written authorization. Authorization can be granted to only one person at the time. Authorization of other members of the Managing board is not allowed.

Voting on the session of the Managing board is public. Secret voting procedure may be conducted if it’s required by the two third majority of the Managing board present and voting.

Managing board may pass legally valid decisions by simple majority of the votes according to the article 32 Paragraph 2 of the Statute.


3. Executive board

Article 21.

Composition

Executive board is the collective organ of managing everyday work and activities of the Union.

Executive board represents the Union, implements the action program of the Union, and conclusions and decisions of the Managing board, and passes the acts proposed by this Statute.

Executive board appoints proxies, presidents of sub-commissions, experts.

Executive board suggests the guidelines and directives to the Secretary General and professional staff of the Union.  

Executive board consists of:

-President of the Managing board who is, at the same time, the president of the Executive board.

-Vice-presidents of the Managing board.

-Four (4) members elected by the Managing board amongst its members.

-Secretary General is the member of Executive board without the right to vote.

-President of the Assembly attends the session of the Executive board.

Managing board may increase the number of the seats in the Executive board during election period, but that number may not exceed one third of the number of the seats in the Managing board. Number of the seats in the executive board must always, be unpaired. New seats will be substituted as vacant, and the mandate of new-elected will be until the end of the election period.

Executive board members` mandate lasts for four (4) years until the new members are to be elected. Same person cannot be elected for the position in the executive board two times in succession, except if it’s a Secretary General, which is member by position.

Executive board may exercise the authorities of the managing board excluding those that are in exclusive jurisdiction of the Assembly.

Executive board is responsible to the Managing board.

Article 22.

Specific functions

Specific functions of the executive board are:

1. Carrying out the procedures of joining, incorporation and cooperation with international organizations.

2. All the functions that are not exclusively in the jurisdiction of other organs of the Union.

 At the proposal of its president, Executive board may transfer a part of its authorities to the individual member of the board. In this case, Executive board reserves the entire jurisdiction over the delegated activities and competences.

Article 23.

Sessions

President of the managing board is authorized to convoke the session of the executive board at any time.

Executive board meets at the call of the President of the Managing board of the Union, at least once in two months.

Special session of the executive board is to be convoked upon the written request of one third of members of the executive board, supervising board or the Secretary General, with quoted issues that are to be solved at the session.

In that case, President of the Managing board is obligated to convoke the session not later than eight days after the receipt of the request.

Upon the request of the president of the Assembly, president of the Managing board is obligated to convoke the session of the Executive board.

The invitation for the session must contain place, time and agenda of the session.

Executive board decides by simple majority of the votes according to the article 32 Paragraph 2 of the Statute.

Executive board may pass the Operating regulations.


4. President of the Assembly

Article 24.

Election, release from duty and term of office

The Assembly according to the electoral procedure of this statute elects president of the Assembly.

Function of the President may terminate only for the following reasons:

· By personal request

· By an absolute majority vote of the representatives in the Assembly

· At the end of the term of office

When the post of the President is vacated the President of the Managing board or the member of the Managing board takes over his duties according to the regulations of this Statute. He is obliged to call the elections for the President within two months. The President elected in this way hold the post until the next regular elections.

Article 25.

Authorization

The President of the Assembly is authorized to:

1. Represent the Assembly of the Union

2. Propose to the Assembly the candidate for the President of the Managing board.

3. Convoke and preside the sessions of the Assembly,

4. Propose the candidates for the President and the members of the Supervising board to the Assembly.

5. Temporary transfer his authorities to the President of the Managing board or to a member of the Managing board.

6. Execute and work on implementation, observation and protection of the Statute and other regulations on internal organization of the Union.

7. Nominate the members of election commission.

8. Attend the sessions of Managing and Executive board of the Union.

9. To request the convocation of the Managing and Executive board,

10. Performs the other functions that he is authorized to do by the Assembly or any other organ of the Union.

5. President of the Managing board

Article 26.

Authorization

The President of the Managing board is authorized to:

1. Represent and stand for the Union.

2. Perform all legal and other affairs without limitations other than those provided by this Statute, by giving warrants in that order, according to the anterior agreement with the Managing board.

3. Nominate the members of the Managing board to the Assembly.

4. Nominate vice-presidents of the Managing board to the Managing board.

5. Propose operating regulations for adoption to the Managing board.

6. Propose the operating regulations for adoption to the Managing board.

7. Give authorities for legal and technical affairs without limitations.

8. Convoke the sessions of the Managing board and to preside them, and take care of the implementation of the agreements concluded.

9. To suggest the establishment of special temporary commissions to the Managing Board, and to submit it for its approval;

10. To give the authority to the Vice President or to the Executive Board if the Vice President is absent;

11. To put into effect the Statute and internal regulations of the Union;

12. In all the organs he presides over, the vote of the President is considered as decisive if the result of voting is a tie.

13. Submit annual financial report for adoption.

14. Propose the budget for the following year to the Managing board.

15. He is President of the executive board of the Union.

16. Convoke the sessions of the Executive board.

17. Nominate the members of the executive board.

18. Nominate the vice-presidents of the Managing board.

19. Initiate the issue of appointment and resolution of the Secretary General.

20. Convoke the sessions of the Managing and Executive board and presides them.

21. Implements the decisions and conclusions of the organs of the Union, and is responsible for legality of work of the Union.

22. For his work his responsible to the Assembly that elects him.

Procedure of impeachment and dismissal of the President of the Managing board and convocation of the special session of the Assembly on that issue may be initiated by the President of the Assembly, one half of the representatives in the Assembly, one half of the Managing board, or two thirds of the Executive board. In such case, President of the Assembly is obligated to call for the special session of the Assembly within 30 days.


6. Vice-Presidents
Article 27.

Vice-presidents are elected amongst the members of the Managing board of the Union.

The Union has four vice-presidents.

1. Vice-president for economic and legal system.

2. Vice-president for collective bargaining and social dialogue.

3. Vice-president for finances and management.

4. Vice-president for international affairs.

Vice-president for legal and economic system is simultaneously the first vice-president of the Managing board and he substitutes the absent President of the Managing board.

At the proposal of the President, the Managing board may determine the competences and duties of the vice-presidents more closely by passing the operating regulations.

Vice-presidents are elected from among the members of the Managing board according to the proposal of the president of the Managing board.

They assist the President in exercising his duties, and according to the agreements and authorization given by him, they decide on the matters entrusted to them.

President of the Union may propose to the Managing board appointment or dismissal of the vice-presidents at any moment of his mandate. One of them shall be the first vice-president.

In case of absence of the President the appointed proxy will carry out the functions entrusted to him by the President.

If appointment of the vice-president is not done, and the President is absent, the Managing board will elect the vice-president to substitute him with full authority after the verification by President of the Assembly.


7. Secretary General

Article 28.

Secretary General is the managing organ of the Union.

Secretary General is in charge of managing the technical and administrative services (Secretariat), and he’s a member of the Managing and Executive board without the right to vote.

Secretary General is appointed and released from duty by the Managing Board.

Secretary General will be assisted by one or more assistant Secretaries, which are appointed and released by the Managing board. They can substitute the Secretary General in exercising of his duties, concerning the issues that are granted to them by the Managing board on the proposal of the Secretary General.

Article 29.

Secretary General is authorized to:

1. Act as a Secretary at the sessions of the Assembly.

2. Be a member of Managing and Executive board of the Union, but without the right to vote.

3. Worn on the cases of illegality of the treaties considered by the Union.

4. Delivers the accepted documents to the members.

5. Engage and dismiss the stuff, with anterior approval of the Executive board, and to propose to the Executive board establishing of technical and administrative services and negotiate the services.

6. Executes direct operational managing and control over any of the technical or administrative services.

7. Organize services for the members of the Union.

8. Propose to the Executive board programs of vocational training and education of the professional staff of the Union.

9. Issue copies and certificates attested by the President of the Assembly and the President of the Managing board, concerning the documents and books entrusted to the general secretariat of the Union.

10. Propose to the managing board the adoption of the rulebook on systematization and organization of work places, as well as other acts that regulates work and activity of professional services of the general secretariat of the Union.

11. Take care of the well-timed flow of the information on all the activities of the Union and its professional staff to the members of the Union, President of the Assembly, Managing board and Executive board.

12. Take care of the implementation of the decisions of the Assembly, Managing and Executive board.

13. Represent and stand for the Union.

14. Organize the work of the professional staff of the Union,

15. Organize cooperation, informing and animation of the members.

16. He is responsible for his work to the Managing board.

17. Submit specific reports on the work of the general secretariat to the Managing and Executive board, upon their request.

18. Propose the appointment and release from the duty of the assistant of the Secretary General to the Managing board.

19. Exercises all the functions entrusted to him by the authorities of the Union.

VI. ORGANS OF CONSULTING AND CONTROL


1. Special commissions

Article 29a.

Special commissions are the organs of the specific purpose, in charge of examination and consultation, with the assignment to compile the criteria and norms that are to be implemented later by the Union in its future activities. They can be established on temporary or permanent basis.

The commissions are in charge of negotiations concerning issues that they are responsible for, according to the mandate entrusted to them by the authorities of the Union that they must deliver the authorization for.

Decisions on establishing of the permanent commissions are made by the Managing board.

The Executive board following the proposal of the President of the Managing board may establish temporary commissions.

The composition of each commission as well as determination of its particular competence will be decided by the Executive board following the verification by the Managing board.


2. Supervising board

Article 30.

Supervising board is the control organ of the Union in charge of direct implementation of the norms of this statute and all the regulations and agreements that are enforced.

Supervising board controls financial affairs of the Union as well as the handling of the assets of the Union.

Assembly of the Union may authorize the Supervising board to conduct other than above stated activities.

The board is consisted of the President and two members elected by the Assembly at the suggestion of the President of the Assembly.

Members of the Supervising board are elected from amongst the representatives in the Assembly.

One of the members of the board must be a professional lawyer and the other must be an economist.

Members of the Managing and Executive board cannot be elected to the Supervising board.

Supervising board is authorized to deliver every treaty or decision that it finds contradictory to the regulations of this statute to the Authorities of the Union to be revised, in order to be more efficient.

The board may ask for interpretation of the regulations or agreements that it finds to be insufficiently clear on the meaning or the goals.

Supervisory board is obligated to revise the financial actions of the Union and its balance sheet at least once a year.

The board submits the report on its work to the Assembly, Managing and Executive board of the Union.

Managing board, Executive board, Secretary General and any other authority of the Union are obligated to submit necessary data concerning their activities to the Supervising board upon its written request.

3. Dissolution of managerial functions
Article 31.

Managerial functions may terminate:

1. At personal request;

2. By replacement of a full member representative in the Assembly;

3. By an majority vote of representatives in the Assembly;

4. At the end of the appointed term of office;

5. In the case of Secretary General by releasing from service by the Managing board at the suggestion of the President of the Assembly

4. Manner of decision

Article 32.

The voting at the sessions of all the organs of the Union is public. The procedure of secret voting may be implemented if it’s required by at least two thirds of the members of the organ.

All the organs can make valid decisions by the simple majority of the representatives present according to the articles 17, 20, and 23 of this Statute.

All the sessions of the organs of the Union, except electoral ones, are presided by the president of the organ, or one of the vice-presidents, in case of managing board.

Article 33.

Agreements are confirmed by simple majority vote.

Article 34.

Every member of a Union organ can authorize another member of the same organ to represent him at the session.

The authorization must be in writing and is valid only for that particular session.

Nobody can represent more than ten votes in the Assembly.

VI. ELECTORAL SYSTEM

Article 35.

Elective positions in the Union are: President of the Assembly, President and the members of the Managing board.

Secret or public voting may do elections for all the positions in the Union. The Chairperson proposes the way of voting.

 The electoral term of office is four years, and no one can be elected more than two times in consecution. . Those who are elected to new or vacated positions will hold them till the next regular elections.

Secretary General is appointed and released from the duty by the Managing board at the suggestion of the President of the Assembly, and number of consecutive terms of office of the Secretary General is unlimited.


1. Election for the President of the Assembly, President and the members of the Managing board

Article 36.

At least twenty five days before the elections will take place; the Union will inform each of its members on the initial composition of the Assembly for the forthcoming period, determined by the managing board, with specified number of the representatives assigned to each of them. At least ten days before the election will take place will call for the electoral Assembly.

Article 37.

At least fifteen days before the elections will take place, members will submit the lists of their representatives in the Assembly to the Union, according to the number assigned to each of them by the Managing board.

Article 38.

In order to accomplish the electoral procedure, the electoral-verification commission is formed.

Article 39.

Every appointed member may run for the member of the Managing board, if he’s supported by at least one fifth (1/5) of the voters of the new composition of the Assembly present at the session, or to be nominated by the new-elected President of the Managing board.

Candidates for the President of the Assembly are required to have support of at least one fifth (1/5) of the voters of the new composition of the Assembly present at the session, or to be nominated by the new-elected President of the Assembly.

Candidates for the President and the members of the Supervising board are required to have support of at least one fifth (1/5) of the voters of the new composition of the Assembly present at the session, or to be nominated by the new-elected President of the Assembly.

No one can vote more than one candidate.

Article 40.

Electoral verification commission

Electoral-verification commission consisted of three members is nominated by the President of the old composition of the Assembly.

The commission is consisted of the members of the Managing board that did not run for any position. 

If three of these still cannot be found, it will be made up of members of the new Assembly. If three of these still cannot be found, it will be made up of members of the new Assembly.

The President and Vice President cannot be members of the Electoral Commission.

The electoral Commission members elect the President from among themselves.

Article 41.

Order of electoral procedure

President of the Assembly is first to be elected.

After the President of the Assembly is elected the procedure of election of the President of the Managing board will be done followed by election of the members of the Managing board. Finally, members and deputy members of the Supervising board are to be elected.

Article 42.

Election of the President of the Assembly

Candidates for the president of the Assembly are required to be supported by at least one fifth of the representatives of the new composition of the Assembly present, or to be nominated by the old composition of the Managing board.

Article 42a.

Election of the President of the Managing board

After the election of the President of the Assembly is done, the election of the President of the Managing board will start.

President of the Assembly will nominate the President of the Managing board; other representatives are eligible to be nominated if they meet the requirements of the Article 39, paragraph 3, of this Statute.

Article 42b.

Election of the members of the Managing board

After the election of the President of the Assembly and the resident of the Managing board is done, the election of the members of the Managing board will start.

President of the Managing board will nominate the members of the Managing board; other representatives are eligible to be nominated if they meet the requirements of the Article 39, paragraph 2, of this Statute.

Article 43.

Election of the vice-president of the Managing board and election of the vice-president and members of the Executive board

The President of the Managing board will appoint the term of the first session of the Managing board. 

After the session of the Assembly is done, the new Managing board will hold session in order to elect the vice-presidents according to the proposal of the President of the Managing board. At the same session, the President of the Managing board will nominate three candidates of the Managing board to be elected in to the Executive board.

The President nominates one of the vice-presidents as a candidate for the vice-president of the Executive board, and the first vice-president of the Union.

The President may appoint the session, the same day.

Article 44.

Electoral procedure

The electoral procedure will be held according to the following criteria:

· The President and all the members of the Managing Board, excluding Secretary General, are considered as voters;

· All the vice-presidents are to be elected;

Every voter can enter his nomination for the vice-president if he is:

· Nominated by the President of the Managing board;

· Nominated by another five voters;

The President can nominate a candidate for each position without any support of other voters.

No member of the Managing board can nominate more than one candidate for one of the vice-presidents or the seats in the Executive board; any exceeding vote shall be considered as invalid.

Nominations are submitted to the President of the Managing board and verified by the signatures of the candidate and those who support him.

Article 45.

Supplement of the vacant seats

If a vacant position appears during the term of office, the Managing Board will propose a substitute to the President of the Assembly and this temporary appointment will be forwarded to the Assembly for verification at the next session.

VII ECONOMIC SYSTEM

Article 46.

Technical service of the Union

For carrying out professional, technical, legal, organizational, financial, administrative and logistic work, as well as for performing economic or other activities, the Union may establish one or more expert services, a business system, or an appropriate organization. 
The Union can found its own company for carrying out activities stipulated by this Statute or entrust a part of these activities to other legal or natural persons.

A decision on the establishment, structure, duties to be completed within professional and economic areas, as well as entrusting certain duties to other natural and legal persons  shall be passed by the Secretary General upon a proposal of the  Executive Board.

The Technical Service of the Union is composed of the Secretary General and the required number of professionals employed in the head office as well as in the local and regional offices of the Union.

Technical Service of the Union is to be organized in such a way to be able to monitor and to work in the following fields:

1. Law and international labor standards

2. Collective bargaining and prevention of the disputes

3. Protection at workplace

4. Social insurance (pensions, health care, unemployment insurance)

5. Expert training
6. Taxes economics and logistics 

7. International relations (with International Labor Organization-ILO, International Organization of Employers-IOE, UNICE, EU)

8. Supporting and assistance services

a. Media and PR

b. Accounting

c. Publishing (bulletin, Web Page and alike)

d. Training 
9. Services to be delivered to the members

10. Informing, contacting with and animating of the members.
For the purpose of giving loans to its members and other economic subjectivities, the Union may found a micro credit institution, a credit union and / or other organizational unit to deal with credit affairs, in line with the applicable legislation.

For the purpose of supporting its members or for financial or other business reasons, the Union may found a pension, investment or some other fund or it may establish various forms of business organizations, all in line with applicable legislation. 

Decisions relating to the issues referred to in paragraphs 1 and 2 of this Article shall be made by the Managing Board upon a proposal by the President.
Article 47.

At the suggestion of the Secretary General, Executive board may entrust certain periodical financial, administrative, technical or accessory work of the Union to some natural and legal persons, based on a written contract.

Article 47a.

Technical service of the Union is run and managed by the Secretary General. The Secretary General is required to have the University degree education.

The Secretary General and the professional staff of the Union are obliged to keep as a business secret all the data on activities of the Union and its members that they may encounter during their engagement in the Union. Keeping of the data is obligatory even after the end of employment in the Union.

Technical service and its employees have to be organized in the manner that will cover the needs and real demands of the members and provide quality, well-timed and reliable execution of tasks.

VIII MANNER OF FUNDING

Article 48.

Funds

Funds for activities of the Union are provided from:

· Membership fee of the full and associated members;

· Sponsorship and donations;

· Own activities;

· Support from the other organizations and communities;

· Other sources.

IX REGULATION

Article 49.

Any changes and amendments to this Statute are exclusive jurisdiction of the Assembly convoked for that purpose, at the proposal of the President of the Assembly, Managing board, or more than one fifth of the representatives in the Assembly.

For any changes in the Statute a majority vote of the Assembly is required.

The Managing Board passes regulations on internal organizations, as well as their changes and amendments.

X TERMINATION OF THE UNION

Article 50.

The Union may terminate its activities by decision of the Assembly or a result of decision of an authorized organ to disband the Union, according to the law.

Before decision to disband the Union the Assembly decides on distribution of the Union’s property.

For valid decision to disband the Union, support of the two thirds of the representatives in the Assembly is required.

Article 51.

In case of disbanding of the Union, the property of the Union belongs to:

1. Movable property, technical goods and equipment given to the Union for its use are to be given back to their owners;

2. Other property is to be used to settle the obligations of the Union according to the Assembly’s decision;

3. The property that remains after fulfilling the obligations of the Union will be transferred to the Fund for ecology and culture of living “Return to Nature”. 

XI ARBITRATION

Article 52.

Disputes concerning membership and work of the Union that may occur between The Union and its members or between individual members of the Union are excluded from the court jurisdiction, and the arbitration established according to the regulations of this Statute is in charge of their resolution.

Each of the parties in the dispute is authorized to nominate one of the arbitrators.

If any of the parties omits to nominate arbitrator within eight days from the receipt of the nomination of the opposing party’s arbitrator, the right to nominate the other arbitrator passes to the opposing party.

Arbitrators nominated according to the paragraph 2 and 3 of this article are to appoint the president of the arbitration that must be eligible for a judge. If the arbitrators in the paragraph 4 of this article do not succeed to agree upon the appointment of the president of the arbitration within eight days, one of the parties in dispute may address to the President of the Supreme Court of Montenegro to appoint the president of the arbitration.

Time limit of paragraph 5 of this Article starts from the day of decision on the nomination of the other arbitrator.

XII PUBLICATIONS AND OTHER FORMS OF THE PUBLIC COMMUNICATION OF THE UNION

Article 53.

The Union may establish its own radio, electronic or printed media, or may issue and publish a review, a pamphlet or any other kind of publication, as well as organize the press conferences or other kinds of communication with media and public, in order to improve its work and to inform its members more efficiently.

The Union has a Web-presentation.

In case of establishing Union’s newspapers, radio or television, the Managing board appoints the editor-in-chief and the members of the editorial board for four years period.

Members of the editorial board, editor-in-chief and the editors are responsible to the Managing board.

XII PRESERVATION OF DOCUMENTATION

Article 54.

Membership application forms, agreements, contracts as well as any other documents concerning the members of the Union are kept without time limit, while the rest of the documentation is kept for ten years.

Executive board may pass a special decision on the keeping of the documentation of the Union.
XIII TRANSITIONAL AND FINAL PROVISIONS
Article 55.

Procedures initiated according to the regulations of the Statute of the Montenegrin Union of Employers passes on April, 8th 2002 will be concluded according to the regulations of these amendments of the Statute.

General acts and rules of the Union will be brought into accord with these amendments of the Statute within six months from its enforcement.

The general acts and rules of the Statute passed on April, 8th 2002 are valid until the general acts and rules of the Union from paragraph 2 of this Article come into effect, unless they are contradictory to these amendments of the Statute.

Article 56.

By going into effect of these amendments and changes of the Statute, the provisions of the Statute passed on April, 8th 2002 effected by these amendments cease to be valid.

These amendments and changes of the Statute of the Montenegrin Union of Employers come into effect the day they are passed.
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